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Introduction Part 1
About this Agreement Division 1.1

Clause 1.02

Part 1 Introduction

Division 1.1 About this Agreement

1.01 Objective and overriding commitment
(1) This Agreement aims to support the Attorney-G e n e rDepartdest in its
objective of achieving a just and secure society, by:
1 valuing and developing its employees through:
- remuneration and conditions that are competitive and affordable
- encouraging high performance and ongoing learning
- recognising the significant contribution and effort of our
employees
1 working together, by:
- fostering open communication
- building trust through a strong emphasis on people management
responsibilities
- promoting flexibility and responsiveness in order to meet the
challenges of the future
1 ensuring health and wellbeing, including:
- having measures promoting a work and life balance
- providing a safe and healthy workplace.

(2) This Agreement represents a commitment by the Department and its
employees to identify and realise productivity improvements and to ensure
that salary increases and other benefits under this Agreement can be
provided without di mini shing t
Government in providing timely advice and implementing the
Government 6s policies and progr

1.02 Particular commitments
This Agreement evidences a commitment by the Department and its
employees to:

1 delivering high quality professional public service in accordance with
the APS Values set out in section 10 of the Public Service Act 1999

{1 achieving productivity gains through:
- developing and implementing an absence management strategy

he

ams.

Dep a

- optimising use of t he Depart me

communications technology
- streamlining the Department's recruitment processes

- continuing t o apply t he
Principles to enhance efficiency

- simplifying administrative arrangements

Attorney-General’s Department Enterprise Agreement 2010 7
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Part 1 Introduction
Division 1.2 Preliminary

Clause 1.03

- encouraging employees to be aware of and apply continuous
improvement principles in all facets of their work

1 developing and enhancing a high performance culture in the
Department, particularly by:

- removing unnecessary prescription and developing arrangements
t hat best suit t he Depart ment 6s
employees

- providing a framework for improved communication on
performance issues

1 recognising the productive benefits of diverse backgrounds,
experiences, skills and perspectives, and encouraging employment
equity as a key element of developing diversity

1 providing sufficient support and flexibility in the workplace to enable
employees to balance work and life responsibilities

T investing in employeesd skills, tr
increase their value in the Department

1 providing competitive remuneration, and terms and conditions, to
facilitate the employment of the best people for the tasks at hand

1 an employment relationship based on consultation, cooperation, trust
and reasonableness.

1.03 Salary increases

In recognition of productivity improvements arising under this Agreement,
salaries payable to employees of the Department whose employment is
subject to this Agreement are increased by 3% from
5 August 2010.

Division 1.2 Preliminary

1.04 Name of Agreement

This Agreement is the AttorneyGener al 0 s Bregeppase t me n t
Agreement 200.

1.05 Application and coverage
(1) This Agreement is made under section 172 of the Fair Work Act 2009

(2) This Agreement applies to:

(@) the Secretary of the Attorney-Ge ner al 6 s , oD lelmléaf thane n t
Commonwealth; and

(b) all non-SES employees (within the meaning of the Public Service
Act1999 in the Attorney-Gener al 6 s. Depart ment

(3) Where the following employee organisations give notice in accordance with
subsection 183(1) of the Fair Work Act 2009Fair Work Australia will note
in its decision to approve the Agreement that it covers these organisations:

(@) the Community and Public Sector Union; and

8 Attorney-General’s Department Enterprise Agreement 2010



Introduction Part 1
Preliminary Division 1.2

Clause 1.06

(b) the Media, Entertainment and Arts Alliance.

1.06 Interpretation

(1) Inthis Agreement:

approved classificationmeans an approved classification under the
Classification Rules.

Classification Ruleshas the same meaning as in the Public Service
Act 1999

commencement dateneans the date on which, under subclause 7.01 (1),
this Agreement commences.

Departmentmeans the Attorney-Gener al 6 s Depart ment .

employeaneans an employee to whom this Agreement applies (as set out in
subclause 1.05 (2) (b)).

FWA means Fair Work Australia.
FW Act means the Fair Work Act 2009as amended from time to time.

non-ongoing APS employekas the same meaning as in the Public Service
Act 1999

NSH employeesneans employees engaged on an irregular or intermittent
(casual) employment basis to perform functions associated with the
operation of the National Security Hotline.

ongoing APS employedas the same meaning as in the Public Service
Act1999

ordinary hours of work

(@ for a full-time employeed has the meaning given by
subclause 4.06 (1); and

(b) for a part-time employeed has the meaning given by
subclause 4.06 (2).

ordinary span ofwork hourshas the meaning given by subclause 4.06 (3).

part-time employeemeans an employee whose ordinary hours of duty
amount to less than 75 hours over 2 weeks, other than an employee eligible
for a loading under subclause 3.03 (1) for performing duties that are
intermittent or irregular.

pay point for an employee, means the pay point mentioned in Schedule 1 at
which salary is payable to the employee.

public holidayhas the meaning given by clause 4.17.
salaryhas the meaning given by clause 1.07.
salary barrier means:

(@) for Subdivisions 3.2.3, 3.24 and 32508 the APS Level 6
classification; and

(b) forclause 3.38 & the APS 4.2 pay point.
Secretarymeans the Secretary of the Department.
SES employehas the same meaning as in the Public Service At 1999

Attorney-General’s Department Enterprise Agreement 2010 9



Part 1

Division 1.2

Introduction
Preliminary

Clause 1.07

1.07

(2)

shiftworker means an employee who is rostered to perform ordinary duty
outside the hours of 6.30 am to 6.00 pm for an ongoing or fixed period.

standard hourshas the meaning given by clause 4.10.
WRCmeans the Department 6sitteeWor kpl ace Rel
A reference to an AGD Employee Relations Advice by name is a reference

to the AGD Employee Relations Advice by that name, as in force from time
to time.

Meaning of salary

The salary rate payable to an employee under Scheduleli s t he empl oyee
salary for all purposes and is not affected for any purpose by the

empl oyeeds part i puichasadtleave arrangementaranv ar i abl e
election to sacrifice salary for non-monetary benefits.

10
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Supporting a professional Department Part 2
A strategic learning and development plan Division 2.3

Clause 2.03

Part 2 Supporting a professional Department
Division 2.1 Workplace diversity
2.01 Commitment

1)

(2)

3)

The parties to this Agreement recognise that ensuring equity in employment
and eliminating workplace discrimination and harassment are essential for
developing a diverse workforce, attracting and retaining high quality
employees and maximising productivity.

The Department will continue to uphold and promote a work environment
that is free from discrimination on the basis of race, colour, sex, sexual
preference, age, physical or mental disability, marital status, family
responsibilities, pregnancy, religion, political opinion, national extraction,
social origin or union membership.

Nothing in this Agreement is intended to affect:

(@) treatment exempted wunder Commonwealth anti-discrimination
legislation; or

(b) junior rates of pay; or

(c) an employee pursuing matters of discrimination in a State or Federal
jurisdiction; or

(d) the exemptions mentioned in subsections 351(2) of the FW Act.

Division 2.2 Study leave and assistance

2.02

Availability of study leave and assistance

The Secretary may grant leave of absence or financial assistance to an
employee for the purpose of study relevant to employment in the
Department. For more information about studies assistance, employees
should consult the AGD Employee Relations Advice Study Assistance and
Policy Guidelines

Division 2.3 A strategic learning and development plan

2.03
(1)

Commitment and measures to be taken

The Department recognises that the skills and knowledge of its employees
are critical to its ability to meet its objectives. Further, the parties to this
Agreement acknowledge the importance of learning and development
opportunities both in building the capability of the Department and also in
serving the development needs and career aspirations of its employees.

Attorney-General’s Department Enterprise Agreement 2010 11



Depa

Part 2 Supporting a professional Department
Division 2.4 Employee retention
Clause 2.04

2) The Department 6s Peopl(RDS Drevides lao p me n't
framework for a range of development and training opportunities. The PDS
is aimed at meeting the development needs as identified through the
Department 6s Program f ®Pl). Perf or mance |

(3) All employees are encouraged and expected to take personal responsibility
for participating fully in the PPI and taking full advantage of relevant PDS
opportunities.

Division 2.4 Employee retention
2.04 Commitment and measures to be taken

(1) The Department is committed to attracting and retaining skilled and
motivated employees by offering challenging and stimulating work, career
and mobility opportunities, competitive rewards and recognition, and by
providing a friendly and supportive work environment.

(2) The Department will continue to seek feedback from employees about
working in the Department by supporting the further use of department
wide staff surveys and other less formal consultation mechanisms.

Division 2.5 Sound leadership and management

2.05 Commitment
The Department is fully committed to developing its current and future
leaders and managers.

Division 2.6 Internal mobility

2.06 Commitment

(1) The Department recognises that flexible mobility arrangements are a central
element in the development of a skilled and flexible workforce.

(2) By creating mobility opportunities, the Department will enhance career
development opportunities, create a more mobile and flexible workforce to
enable best use of skills and resources, and enhance t he
prospects of retaining high quality staff.

12 Attorney-General’s Department Enterprise Agreement 2010



Developing and enhancing a high performance culture Part 3

Managing for better performance Division 3.1
Clause 3.02
Part 3 Developing and enhancing a high

performance culture

Division 3.1 Managing for better performance

3.01 Program for performance improvement

(1) The Program for Performance Improvement (PPI) provides the basis for
managing the performance of AGD employees, particularly to improve
work performance, consistent with the achievement of corporate objectives
by:

(@) ensuring that every employee in a work team has a clear understanding
of his or her role and responsibilities; and

(b) facilitating the early identification of employee underperformance
based on objective work-related data; and

(c) identifying personal development opportunities for employees that are
relevan t to their professional and care
skill and knowledge requirements; and

(d ensuring there are no Osurpriseso f
appraisals of their work performance.

(2) Employees covered by this Agreement will participate in the PPI. For more
information about the PPI, employees should consult the AGD Employee
Relations Advice Program for Performance Improvement

3.02 PPl and underperformance

(1) The parties to this Agreement agree that, although the emphasis of the PPI
is on facilitating and positively reinforcing performance that meets all key
performance targetsr exceeds most performance targeeformance that
does not reet performance targetmovides a trigger for action under the
Depart ment 6s procedures f oContinmm&a nagi ng
performance that meets most performance targbtg does not meet all key
performance targetsnay also result in action under the procedures for
managing underperformance.

(2) Under the procedures for managing underperformance that apply to ongoing

employees:

(@) the employee will be afforded procedural fairness, including the right
to be represented, if the employee chooses, by his or her chosen
representative, in discussions with managers about the application of
the procedures; and

(b) a for mal assessment may be made of t
a period of:

(i) at least 6 weeks; and

(i) not more than 13 weeks.

Attorney-General’s Department Enterprise Agreement 2010 13



Part 3 Developing and enhancing a high performance culture
Division 3.2 Job classification and remuneration

Clause 3.03

(3) Different procedures for managing underperformance may apply to
employees on probation and non-ongoing employees.

(4) For more information about managing underperformance, employees should
consult the AGD Employee Relations Advice Managing

Underperformane
Division 3.2 Job classification and remuneration
3.03 Irregular or intermittent (casual) employment

(1) If an employee is employed for duties that are intermittent or irregular, the
employee is to receive a 20% loading for the intermittent or irregular nature
of the duties.

(2) An employee who receives the 20% loading is not entitled to annual leave,
personal leave (except unpaidc a r e r @ paid tompassiopate leave, paid
community service leave, paid parental leave, discretionary miscellaneous
leave or payment for public holidays but is eligible for long service leave in

accordance with the Long Service Leae (Commonwealth Employees)

Act1976

(3) Remuneration rates for NSH employees, inclusive of the 20% loading, are
set out in Schedule 1.

Subdivision 3.2.1 Classification structure and associated
arrangements

3.04 Classification structure

The classification structure, including training classifications, for employees
is set out in Schedule 1.

3.05 Broadbanding within the 8 level classification structure

(1) A position that would have been classified as APS Level 1 or APS Level 2
because it satisfies the work level standards for APS Level 1 or APS
Level 2 is to be classified as a broadbanded APS Level 1i 2 position.

(2) From 5 August 2010, a position that would have been classified as APS
Level 5 or APS Level 6 because it satisfies the work level standards for
APS Level 5 or APS Level 6 is to be classified as a broadbanded APS
Level 5-6 position.

(3) The AGD Graduate Broadband structure applies to employees who do not
have a degree in law who successfully complete the AGD Graduate
Program to enable their movement to a broadband APS Level 5-6 position.

(4) If an employee is assigned the duties of a broadbanded position, the
employee retains the approved classification allocated to him or her, as
determined by reference to the APS Level pay point applicable to the
employee.
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Developing and enhancing a high performance culture Part 3
Job classification and remuneration Division 3.2

Clause 3.08

()

3.06

3.07
(1)

@)

3)

3.08
(1)

@)

Transitional arrangements for movement to the generic broadbanding of
APS Level 5 and APS Level 6 positions, and for the movement of
broadbanded positions existing at the commencement of the Agreement not
covered by subclause (1) or (2) or clause 3.06 to discrete classification
levels, are set out in Schedule 2.

Treatment of positions requiring legal qualifications and skills

A position that requires an employee to hold a degree in law, or admission

in Australia as a legal practitioner, and to use professional legal skills and

abilities must be:

(@) a broadbanded position covering the APS Level 3, 4, 5 and 6
classifications (locally designated Legal Officer); or

(b) a position classified as Executive Level 1 (locally designated Senior
Legal Officer); or

(c) aposition classified as Executive Level 2 (locally designated Principal
Legal Officer).

Work level standards

Positions in the Department are classified with regard to the AGD work
level standards and the kind of work allocated to the position. The AGD
Generic Capabilities form part of the work level standards. Positions can be
broadbanded under clauses 3.05 and 3.06.

The Secretary may review the work level standards during the life of this
Agreement.

To ensure consistent classification of positions, the Secretary will ensure
that assistance is provided, as necessary, to managers and supervisors to
ensure that duty statements, selection criteria and job specifications are
developed with regard to the work level standards.

Note Work level standards are issued under rule 10 of the Classification Rules.

Graduate APS employees

An employee who is classified as a Graduate APS employee must undertake
a course of training decided by the Secretary.

If the Secretary is satisfied that the employee has successfully completed
the course of training, the Secretary must:

(@) allocate to the employee the approved classification of APS Level 3;
and
(b) subsequently assign the employee:
(i) if the employee has a degree in law & the duties of a Legal
Officer (broadbanded APS Levels 3, 4, 5 and 6) position; or

(if) in any other case & the duties of an AGD Graduate Broadband
position, and then the duties of a broadbanded APS Levels 5
and 6 position;

at the APS 5.1 (LO 5) pay point of the APS Level 5 classification.

Attorney-General’s Department Enterprise Agreement 2010 15



Part 3 Developing and enhancing a high performance culture
Division 3.2 Job classification and remuneration

Clause 3.09

Subdivision 3.2.2 Remuneration

3.09 Salary rates

(1) Salary rates payable to employees (other than employees covered by
subclause (4)) are set out in Schedule 1.

(2) The salary rates and pay points for the APS Level 5 classification and APS
Level 6 classification are varied from 5 August 2010 associated with the
generic broadanding of APS Level 5-6 positions from that date.
Transitional arrangements are set out in Schedule 2.

(3) The salary rates for Legal Officer positions are realigned from 5 August
2010 as set out in Schedule 1. Transitional arrangements are set out in
Schedule 2.

(4) The Secretary will determine the salary rate applying to employees who are
unable to perform duties to the competence level required under the AGD
work level standards and who meet the criteria for receipt of a disability
support pension. The determined salary rate will be based on a productivity
assessment conducted by an accredited rehabilitation provider in accordance
with the AGD Employee Relations Advice Supported Salargcheme

3.10 Salary on starting in a new position

(1) The starting salary of an employee who is assigned a position on
engagement or promotion, or on movement from another APS agency, is at
the minimum pay point for the classification or broadband.

(2) However, the Secretary may approve a starting salary at a higher pay point.

3 I f an employee is promoted within the
point must not be lower than the pay point at which the employee would be
entitled to be paid if the employee were undertaking higher duties in the
relevant classification or broadband.

3.11 Ongoing assignment of new duties at approved classification

(1) Anemployee may be assigned new duties on an ongoing basis in a different
position at his or her approved classification at any pay point applicable to
the classification.

(2) If an employee asks in writing to perform work at a lower classification
level temporarily, the Secretary may decide that the employee be paid salary
at a pay point applying to the lower level for the period requested by the
employee.

(3) However, the pay point at which the employee is to be paid salary may not
be lower than the pay point at which the employee was paid salary
immediately before the assignment unless:

(a) the employee agrees; or

(b) the reduction in pay point is because of a sanction for misconduct
under the Public Service Act 1999

16 Attorney-General’s Department Enterprise Agreement 2010



Developing and enhancing a high performance culture Part 3
Job classification and remuneration Division 3.2

Clause 3.14

3.12 Salary maintenance — movement from another agency

(1) This clause applies to a person moving to the Department from another
department or agency if the salary the person was receiving in the other
department or agency immediately before the movement (the current
salary) exceeds the maximum salary payable under this Agreement for the
classification level to which the person is moving (the maximum salary).

(2) The Secretary may treat the maximum salary as an amount not less than the
personds current sal ary.

3.13 Junior rates

An employee who is aged under 21 and whose position is at the Cadet APS
or APS Level 1 classification is to be paid a junior rate of pay, as a
percentage of the Cadet APS or APS Level 1 adult rate of pay, as follows:
(@ under 18 years & 60%);

(b) at18yearsd 70%;

(c) atl9yearsd 81%;

(d) at20yearsd 91%.

3.14 Salary advancement

(1) Subject to clause 3.13, and subclause (4) an employee is eligible for salary
advancement if:
@ t he empl ormance Bas beep mtedfasoat least meets all key
performance targetsnder the PPI at the end of an appraisal cycle; and
(b) the employee has at least 5 months service under a performance
agreement at or above the employeebd
appraisal cycle period.

(2) If the employee is rated exceeds most performance targetsneets all key
performance targefshe employee is to be advanced 1 pay point.

(3) The Secretary may, for a particular employee and in special circumstances,
approve a different appraisal cycle or a different date of effect for
advancement of the employeeds sal ary.

(4) For salary advancement between pay points APS 1.4 and APS 2.1 in the
APS Level 1-2 broadband, and pay points APS 5.2 and APS 6.1 in the APS
Level 5-6 broadband, advancement is also subject to:

(@) the employee having successfully completed probation (where
relevant); and

(b) there being sufficient work required to be performed at the higher
classification within the broadband; and

(c) the employee having demonstrated their ability to perform duties at the
higher classification.

Attorney-General’s Department Enterprise Agreement 2010 17



Part 3 Developing and enhancing a high performance culture
Division 3.2 Job classification and remuneration
Clause 3.15
(5) The Secretary may develop and implement new criteria, or amend existing
criteria, to determine whether an employee has met the requirements of
subclause (4), following consultation with the Workplace Relations
Committee.
3.15 Minimum pay point for admitted Legal Officers
(1) An employee locally designated as a Legal Officer is entitled to be paid
salary at the APS 4.3 (LO 4) pay point:
(@) for a new employee who is admitted as a legal practitioner of a State or
Territory & on engagement with the Department; or
(b) in any other case & on admission as a legal practitioner of a State or
Territory.
(2) Salary advancement through the PPI is not affected by this clause.
3.16 Secretary may supplement salary
In recognition of particular skills or additional responsibilities, or to meet
operational requirements, or to provide flexibility, the Secretary and an
empl oyee may agree to suppl emen
salary supplement must not reduce, or conflict, with the provisions of this
Agreement and must be agreed to in writing by the employee.
3.17 Payment of salary
(1) Anemployee will be paid fortnightly.
(2) The fortnightly rate of salary is:
annual salary 3 12
313
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Developing and enhancing a high performance culture Part 3
Job classification and remuneration Division 3.2

Clause 3.20

Subdivision 3.2.3 Overtime

3.18 Application
Except as provided by subclause 3.25 (7), this Subdivision does not apply to
duty under a restriction direction or emergency duty.

Note For duty under a restriction direction and emergency duty, see clauses 3.25 and 3.26.

3.19 Overtime — general

(1) Overtime is work performed:

@ outside the empl oye e 0 sonadayddatweea r y
Monday to Friday (inclusive); or

(b) within that ordinary span of work hours, but outside the number of
ordinary hours of work the employee would work on a day (or is
rostered to work on that day); or

(c) ona Saturday, Sunday or public holiday.

(2) Subject to section 62 of the FW Act, an employee may be directed to
perform overtime.

(3) For overtime there must be:

(@) adirection given to the employee to perform the work before the work
is performed; or

(b) if circumstances do not permit a direction to be given before the work
is performed, subsequent written approval.

(4) An employee is entitled to overtime rates unless the employee is at a
classification level above the salary barrier.

(5) However, the Secretary may authorise payment of overtime rates to an
employee at a classification level above the salary barrier.

(6) For the purpose of determining whether overtime begins immediately after
the end of ordinary hours of work, a meal period is to be disregarded.

Note For limitation on the application of this Subdivision in relation to shiftworkers, see
clause 3.31.

3.20 Overtime rates

(1) Overtime rates are calculated as follows:

(@) for overtime performed on a day other than a Sunday or public
holiday 6 time and a half for the first 3 hours and double time after
that;

(b) for overtime performed on a Sunday & double time;
(c) for overtime performed on a public holiday:
(i) double time and a half; or

(if) for duty within standard hours on the public holiday & time and
a half additional to single time paid for the public holiday.
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Part 3 Developing and enhancing a high performance culture
Division 3.2 Job classification and remuneration

Clause 3.21

(2) For overtime that does not:
(@) begin immediately after the end of ordinary hours of work; or
(b) end immediately before the beginning of ordinary hours of work;
the employee is to be paid for at least 4 hours at the relevant overtime rate.

(3) However, if more than 1 attendance is required, the payment for overtime
must not be more than the amount that would have been paid if the
employee had remained on duty until the end of the final required
attendance.

3.21 Part-time employees above the salary barrier

(1) For a part-time employee who is at a classification level above the salary
barrier and for whom the Secretary has not authorised payment of overtime
under subclause 3.19 (5), the rate of salary payable for duty performed at
direction in additiontot he e mp | oy e e 6ofwork is ttieinorr@ak vy hour s
hourly rate.

(2) However, the total ordinary duty and extra duty at the normal hourly rate
must not exceed:
(@) onany day:
(i) 7 hours and 30 minutes; or

@@ i f t he empl oywe edthat dsytae mdreathad h o
7 hours and 30 minutes & those standard hours; and

(b) inanyweek & 37 hours and 30 minutes.

3.22 Rest relief after overtime

(1) This clause applies if an employee performs overtime that would result in
the employee not having at least 8 consecutive hours off duty (plus
reasonable travelling time to and from work):

(@) between the end of the ordinary duty on any day or shift, and the start
of the employeebds ordinary hours of \

(b) on a Saturday, Sunday or a public holiday (unless the day is an
ordinary working day for the employee) or on a rostered day off, in the
24 hours preceding the time when the employee will next ordinarily
begin duty.

(2) The employee:
(@ may be absent from work, after performing the overtime, for
8 consecutive hours (plus reasonable travelling time); and

(b) is entitled to payment for any period of ordinary working time
occurring in the employeebs absence.

(3) However, if the employee is not able to be absent from work because the
employee is required to continue or resume work, the employee is entitled
to be paid overtime at the rate of double time until the employee has at least
8 consecutive hours off duty (plus reasonable travelling time).
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Developing and enhancing a high performance culture Part 3
Job classification and remuneration Division 3.2

Clause 3.25

(4) This clause does not apply to an employee at a classification level above the
salary barrier.

3.23 Overtime meal allowance

(1) This clause applies to an employee who:

(a) works overtime after ordinary duty for a day to the end of, or after, a
meal period without taking a meal break; or

(b) works overtime after ordinary duty for a day after a meal break, if the
employee is not entitled to payment during the meal break; or

(c) works overtime before the start of ordinary hours of duty for a day and
takes a meal break, if the employee is not entitled to payment during
the meal break; or

(d) works overtime on a Saturday, Sunday or public holiday continuing
after a meal break, if the employee is not entitled to payment during the
meal break.

(2) The employee is entitled to a meal allowance. At the commencement of
this Agreement, the allowance is $24.95.

Note For variation of the allowance, see clause 3.51.

(3) For this clause, a meal periodis:
(@ 7.00 am to 9.00 am; or
(b) 12 noon to 2.00 pm; or
(c) 6.00 pmto 7.00 pm; or
(d) midnight to 1.00 am.

(4) The Secretary may agree with an employee to other meal periods for the
purpose of this clause.

(5) However, any agreement must provide for 4 meal periods in a 24 hour
period.

Subdivision 3.2.4 Restriction

3.24 Restriction direction

(1) An employee may be directed to be contactable and available to perform
duti es out si deordinary kours eompdrko (3 eestrécson
direction).

(2) A restriction direction must be in writing, stating what the employee is
directed to do and how that di
conditions.

3.25 Restriction allowance

(1) An employee is entitled to an allowance (a restriction allowancg if the
employee:
(@) issubject to a restriction direction; and
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Part 3 Developing and enhancing a high performance culture
Division 3.2 Job classification and remuneration

Clause 3.26

(b) isnot at a classification level above the salary barrier.

(2) However, the Secretary may grant a restriction allowance to an employee at
a classification level above the salary barrier.

(3) The allowance is to be paid for each hour or part of an hour restricted in
accordance with the following table:

Period of restriction Allowance (% of employee’s hourly rate of salary)
Monday to Friday 7.5%
Saturday or Sunday 10%
Public holiday 15%

(4) However, if the Secretary has granted a restriction allowance to an
employee at a classification level above the salary barrier, the salary for
working out the hourly rate of salary is taken to be the maximum salary
payable to an employee at the APS Level 6 classification.

(5) Despite subclauses (3) and (4), the Secretary may approve another rate of
restriction allowance for an employee, having regard to the circumstances
of the restriction direction.

(6) Restriction allowance is not payable for any period for which the employee
receives another payment.

(7) If an employee who is subject to a restriction direction is required to
perform duty, the relevant overtime provisions apply to the duty, subject to:

(@) if the employee is not recalled to a place of work to perform the
duty d a1 hour minimum payment; and

(b) if the employee is recalled to a place of work to perform the duty 8 a
3 hour minimum payment.

Subdivision 3.2.5 Emergency duty

3.26 Emergency duty

(1) This clause applies if:
(@) anemployee is directed to attend for duty to meet an emergency; and
(b) the employee would not ordinarily have been on duty at that time; and

(c) the employee was not given notice of the direction before ceasing
ordinary duty; and

(d) the employee is not at a classification above the salary barrier.

(2) However, the Secretary may decide that this clause applies to an employee
at a classification above the salary barrier.

(3) For the time on duty, the employee is to be paid:
(@) atthe rate of double time; and
(b) for at least 2 hours.
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Developing and enhancing a high performance culture Part 3
Job classification and remuneration Division 3.2

Clause 3.27

(4) The time on duty is taken to include time necessarily spent in travelling to
and from duty.

(5) This clause does not apply if the employee is subject to a restriction
direction.

(6) Clause 3.22 (rest relief after overtime) does not apply to overtime worked in
circumstances covered by this clause unless the actual time worked is at
least 3 hours for each attendance.

Subdivision 3.2.6 Shiftwork

3.27 General

(1) The introduction of a shiftwork roster, or a new roster or arrangement of
shift cycles, may be approved by the Secretary after consultation with the
affected employees.

(2) A shift roster must specify the starting and finishing times of ordinary hours
of duty for each shift.

(3) An employee should not be required to work more than 1 shift in each
24 hours, except at the regular change-over of shifts.

(4) Despite subclause (2), the rostered hours of duty for an employee may be
changed:

@ by agreement between the empl oyee an:i
() by the employeebds supervisor on 7 da\

(co by the employeebs supervisor on | ess
duty outside the previously rostered hours of duty are treated as
overtime.

(5) However, overtime rates are not payable if the supervisor cannot give
7 days notice because of the sickness or unanticipated absence of another
employee.
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Part 3 Developing and enhancing a high performance culture
Division 3.2 Job classification and remuneration

Clause 3.28

3.28 Shift penalties

(1) In addition to an employ ee 0 s ordinary salary
allowance), the employee is entitled to the highest penalty rate for shiftwork
that applies to the performance of shiftwork set out in the following table:

Rostered time of ordinary duty Penalty rate (% of employee’s
hourly rate of salary

Ordinary duty, any part being between 6.00 pm  15%

and 6.30 am

Ordinary hours worked continuously for a 30%

period exceeding 4 weeks on a shift falling

wholly within the period from 6.00 pm to

8.00 am

Ordinary duty, Saturday 50%

Ordinary duty, Sunday 100%

Ordinary duty, public holiday 150%

(2) However, a part-time employee is entitled to the 30% penalty rate
mentioned in subclause (1) only if:

@ the employeedbs roster ed otwedshiftsar y
each week, or no fewer shifts a week on average over the shift cycle,
than an equivalent full-time employee; and

(b) the shift is part of a full-time shift that is wholly between 6.00 pm
and 8.00 am.

(3) Payments for shift penalty rates must not be taken into account in working
out overtime or any allowance based on salary.

(4) Shift penalty rates will not be paid for a shift for which another penalty
payment is made.

(5) An employee who regularly performs shiftwork is entitled, when the
employee is on annual leave, to 50% of the penalties that would be attracted
by working the employeeds regul ar

3.29 Shiftwork and public holidays

(1) For ordinary duty performed on a public holiday, the employee is to be paid
for at least 4 hours at the relevant rate for each attendance (other than for an
attendance that is continuous with ordinary duty on the day before, or the
day after, the public holiday).

(2) However, if more than 1 attendance is required, the payment must not be
more than the amount that would have been paid if the employee had
remained on duty until the end of the final attendance.

(3) For this clause, duty broken by a meal period is not more than 1 attendance.
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Developing and enhancing a high performance culture Part 3
Job classification and remuneration Division 3.2

Clause 3.30

(4) If, for an employee who performs duty on each of the days of the week in a
cycle of shifts on a regular roster of shiftwork, a public holiday occurs on a
day when the employee is rostered off duty, the employee is entitled to:

(@) leave for a day instead of the public holiday; or

(b) an amount equal to salary for a day at the ordinary rate for the
employee.

(5) Subject to subclause (6), if the employee is receiving an annualised penalty
payment under clause 3.32, the employee may substitute, with the

Secretaryds approval, his or her entit
for an amount of leave in hours calculated as follows:

A

B
where:

A is the number of additional hours of leave to which the shift workforce is
entitled under paragraph (4) (a).

B is the number of shiftworkers in the shift workforce.

(6) Subclause (5):
(@) applies only if a majority of the shift workforce agrees to its
application; and
(b) if a majority agrees to its application & applies to the whole of the
shift workforce.

(7) For this clause, unless subclause 4.18 (3) applies, duty performed on
25 December is taken to be duty performed on a public holiday even if
another day has been declared as a substitute public holiday for that day.

(8) For subclauses (5) and (6):

shift workforce for an employee, means the shift workforce that is
receiving the same annualised penalty payment under clause 3.32, as the
employee.

3.30